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To: Chief, Wireline Competition Bureau

TEITIIQIY roR IVAIVER

Titonka Telephone Company f'Titonka') and The Burt Telephone Company ('Burt

Telephone') (collectively, "Petitioners"), by their undersigned attorneyso and pursuant to Section

1.3 of the Commission's Rules,r hereby request a waiver of Sections 51.914(bXl) and

5 L9 I 7(bX7) to recalculate for merged study areas the 201 1 Intestate Switched Access Revenue

Requirement and 201 I Rate-of-Return Carier Base Period Revenue necessary to determine

Connect America Fund * Intercarrier Compensation ('CAFJCC') support.z Awaiver of Section

51.909(a) is not being requested because the study areas involved in this Petition are currently

assigned to the same switched access rate bands, and thereforE, a waiver of Section 5l .909(a) is

unnecessary. A study area waiver is also not being requested as such waiver is not required

when commonly-owned affiliated companies are consolidating existing study areas in the same

state. Grant of the requested waivers is required by the National Exchange Carier Association

' +z c.r.n. g t.l.
2 *7 c.F.n- gg sl.erz(bXI), (bXZ).
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to enable Petitioners to merge Burt Telephoneos study area into Titonka's study area, which is

planned to be effective July 1, 201S.

I. BACKCROUND

Titonka and Burt Telephone are incumbent losal exchange cariers with headquarters

located at247 Main StreetNorth, Titonka, Iowa 50480. In 1984, Titonka purchased Burt

Telephone, which becams a wholly-owned subsidiary of Titonka. The two companies operated

adjacent study areas in Iowa together using the same personnel add equipment. On May 23,

2003, Titonka and Burt Telephone filed a joint application with the Iowa Utilities Board (*lUB')

to amend their certificates of public convenience and necessity to reflect changes to their service

exchanges. Specifically, Titonka's board of directors determined that it would be in the best

interest of both companies to dissolve Burt Telephone and operate as a single corporation. The

IUB approved Titonka and Burt Telephone's application on June 20,20A3,3 and Burt Telephone

adopted artieles of dissolution and ransfered all of its customers and assets to Titonka. The

combined companies operate under the name Titonke-Burt Communications. Although the

companies oporate under a single company name, and Bu* Telephone does not have any

customers, operations, or assets as they were all transfe*ed to Titonka as part of the transaction

approved by the IUB in 2003, the study areas for Titonka (study area code 351510) and Burt

Telephone (study area eode 351I 14) have remained separate.

Titonka's board of directors has decided that the company should now formally combine

the two study area. A study area waiver is not required to merge the two areas because the FCC

has previously ruled that no study area waiver is required when commonly-owned affiliated

1 In Re: Titonka Tel- Ca. & the Burt Tel. Co.,IUB Docket Nos. SPU-03-9, 2003 WL 24A9fi6A
(June 20,2003).
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companies are consolidating existing study areas in the same state.a The study areas are in the

same rate bands for switched accsss service set forth in National Exchange Camier Association

('T{ECA") TariffF.C.C. No. 5, and therefore, no waiver is required under Seetion 51.909(a).s

However, waivers are required to recalculate for the rnerged study areas the 201 I Intestate

Switched Access Revenue Requirement and 201 I Rate-of-Return Carrier Base Period Revenue

necessary to determine CAF-ICC support. Accordingly, Petitioners seek waivers of the

following FCC rules:

o Section 51.gl7(bxl) to combine the 201 I Interstate Access Switched Access
Revenue Requirements for the merged study areas inlo a consolidated 201 I
Interstate Access Switched Access Revenue Requirement; and

r Section 5 I .9 I 7(bX7) to combine the 201 I Rate-of-Retum Base Period Revenues
for the merged study areas into a single 2011 Rate-of-Return Base Period
Revenue amount for the merged study area.

II. DISCUSSION

A. lVaiver Standard

The standard forwaiver of the FCC's rules is familiar. The Commission's rules may be

waived for good cause shown.6 A waiver is *ppropriate where the pamicular facts make strict

compliance inconsistent with the public interest.T In addition, the FCC rnay take into account

considerations of hardship, equity, or more effective implementation of overall policy on an

a See Requestfor Ctarification Filed by the National Exchange Carrier Association, Ine., and
Petitiansfor Waivers Filed byAlaska Telephone Company, Ducor Telephone Company, and

$irySsSate Telephone, Inc., Concerning the DeJinitiott of "Study Area" in the Part i6 Appendix-
Glossary of the Commission's Rules,Memorandum Opinion and Order, I t FCC RsO.8t5O, A1OO
(tee6),.
5 q7 c.F.R g 51.909(a).

6 +z c.r.R. g r,l.
7 Nartheast Cellular Tel. Co. v. FCC,897 F.2d 1164, I166 (D.C. Cir, l9g0).

3



PUBLIC REDACTE} VERSION

individual basis.s Such a waiver is appropriate if special circumstances warant a deviation from

the general rule, and such deviation will serve the public interest.e As demonstrated below, these

requirements are met for the requested waiver.

B. There is Good Cause for the FCC ta Grant the Requested Waivers

As further detailed below, good cause exists for the requested waivers because the

combined study areas will not result in any change to the rate band placements for the Titonka or

Burt Telephone study areas in NECA Tariff No. 5. Furthermore, the 201I Interstate Switched

Access Revenue Requirements and Rate-of-Return Carrier Base Period Revenues fsr the merged

study areas willnot have an adverse impact on the CAF-ICC mechanism.

1. Rate Band Placement Would Not Change as a Result of the Proposed
Study Area Merger.

The proposed study area mergor witl not have any impact on the current access rate

bands. Titonka study area, SAC 351510, and Burt Telephone study area (SAC 351114) are both

curently in rate band 8 for Iocal switching and dedicated transport, and rate band 2 for tandorn

switching. Those rate bands will not ehange as a result of the proposed transaction, ahd

therefore, there will be no impact at all on switched access revenues. Because there will be no

change in rate bands before and after the study area consolidation, no waiver of Section

51.909(a) is required.

8 VAIT Radio v. FCC,4I8 F,2d I 153, 1159 (D.C. Cir,1969), cert.
(1972); Northeast Cellular,897 F.2d 

^t 
1166.

e Northeast Cellular,897 F.2d at I166.

denied,409 U.S. 1027
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2, Reealculation of the 2011 Interstate Switched Access Revenue
Requirement and Base Period Revenue will not Adversely Impact
CAF-ICC.

NECA has performed calculations to determine the expected CAF-ICC support resulting

from the combined study area for the test period Z}fin}l&. A copy of the results ofthose

calculations are set fo*h in Exhibit A, attached hereto. As shown that exhibit, the revisions of

the Titonka and Burt Telephone study areas will not change the 201 I Interstate Switched Access

Revenue Requirements and Rate of Return Carrier Base Period Revenues for the reconfigured

study areas. Specifically, Access Recovery Charges will remain unchanged, and therefore, will

not impact the CAF.ICC rnechanism or end users. Furthermore, NECA projections show that

the combined study area would have no impact on the CAF-ICC" Once the FCC directs that the

merged company can use the sum of the frozen baseline for the two study areas, there will not be

any change in the total amount of CAF-ICC supFort received for the combined study areas. The

CAF-ICC support will be the sum of the two study areas shown in the last two tables in

Exhibit A. Accordingly, the proposed transaction will not have any adversely irnpact on the

CAP-ICC support mechanism.

C. Grant of the lVaivers is in the Public Interest

Orant of the requested waivers to effectuate the proposed merger of the Titonka and Burt

Telephone study areas is consistent with the FCC's determination that the consolidation of

existing study areas in the same state that are under common ownership do not require any

special Commission intervention or rulings.lo Furthermore, the public interest is served by the

increased administrative and operational efficiencies by consolidating the subject study areas

because the company would no longer be reqaired to maintain separate books and other

Io,See n.4 supra,
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operafions for two distinct study areas. Grant of the requested waiver will allow Titonka to fully

implement the merger of Burt Telephone operations into Titonka, and realize the full benefits of
consolidating the operations of both companies under one entity. Accordingly, grant of the

requested waivers is in the public interest.

III. CONCLUSION

Wherefore, for the foregoing reasons, Titonka and Burt Telephone request that the

commission grant waivers of sections 51.917(b)(l) and 5t.gt7(b)(7)of the communications

rules to recalculate for merged study areas the 2011 lntestate Switched Aocess Revenue

Requirement andZill Rate-of'Refunr Carrier Base Period Revenue neces$ary to determine

CAF-ICC support, *nd such other relief as required and necessary in the public interest, to enable

the consolidation to be effective July I,20lg.

Respectfully submitted,

/s/ James U. Troun
James U. Troup
Tony S. Lee
Fletcher, Heald & Hildreth, pLC
1300N. lTth Strest, Suite ll00
Arlington, VA 222A9
Tel: (703) 812-0400
Fax: (703) 8I2-0486
houp@fhhlaw.corll
lee@fhhlaw.com

Counsel for Titonka Telephone Company
and The Burt ?elephone Company

Dated: February 9, 2018
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CERTTF'ICATION

I, Aaron McCaflan, hereby certifi under penalty of per.jury that I am tlre General

Manager of Titonka-Burt Conr:nunications; that I have rpad the foregoing docurnent and know

the contents thereof, and that tlre same arc true of my owa knowledge, except to those matters

thereiu stafed upon information and belief, ancl as to those matterc, I betisve them to be truE.

Anrcn McCartan
Ceneral Manager
Titonka-Burt Cornmunications

f frL.,.n^r, lctt f


